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Section 107.15 of the Specifications is replaced by the following:
Section 107.15—Use of Disadvantaged Business Enterprises (DBEs)
A. Disadvantaged Business Enterprise (DBE) Program Requirements

Any Contractor, subcontractor, supplier, DBE firm, and contract surety involved in the
performance of work on a federal-aid contract shall comply with the terms and conditions of
the United States Department of Transportation (USDOT) DBE Program as the terms appear
in Part 26 of the Code of Federal Regulations (49 CFR as amended), the USDOT DBE
Program regulations; and the Virginia Department of Transportation's (VDOT or the
Department) Road and Bridge Specifications and DBE Program rules and regulations.

For the purposes of this provision, Contractor is defined as the Prime Contractor of the
contract; and sub-contractor is defined as any DBE supplier, manufacturer, or subcontractor
performing work or furnishing material, supplies or services to the contract. The Contractor
shall physically include this same contract provision in every supply or work/service
subcontract that it makes or executes with a subcontractor having work for which it intends to

claim credit.

In accordance with 48 CFR Part 26 and VDOT's DBE Program requirements, the Contractor,
for itself and for its subcontractors and suppliers, whether certified DBE firms or not, shalll
commit to complying fully with the auditing, record keeping, confidentiality, cooperation, and
anti-intimidation or retaliation provisions contained in those federal and state DBE Program
regulations. By bidding on this contract, and by accepting and executing this contract, the
Contractor agrees to assume these contractual obligations and to hind the Contractor's
subcontractors contractually to the same at the Contractor's expense.

The Contractor or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The Contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award, administration, and performance of this
contract. Failure by the Contractor to carry out these requirements is a material breach of
this contract, which will result in the termination of this contract or other such remedy, as

VDOT deems appropriate.

All administrative remedies noted in this provision are automatic unless the Contractor
exercises the right of appeal within the required timeframe(s) specified herein. Appeal
requirements, processes, and procedures shall be in accordance with guidelines stated
herein and current at the time of the proceedings. Where applicable, the Department will
notify the Contractor of any changes to the appeal requirements, processes, and procedures
after receiving notification of the Contractor’s desire to appeal.

All time frames referenced in this provision are expressed in business days unless otherwise
indicated. Should the expiration of any deadline fall on a weekend or holiday, such deadline
will automatically be extended to the next normal business day.




B. DBE Certification

The only DBE firms eligible to perform work on a federal-aid contract for DBE contract goal
credit are firms certified as Disadvantaged Business Enterprises by the Virginia Department
of Minority Business Enterprise (DMBE) or the Metropolitan Washington Airports Authority
(MWAA) in accordance with federal and VDOT guidelines. DBE firms must be certified in the
specific work listed for DBE contract goal credit. A directory listing of certified DBE firms can
be obtained from the Virginia Department of Minority Business Enterprise and the
Metropolitan Washington Airports Authority Internet websites: http//www.dmbe.virginia.gov/ ;
hitp-//mwaa.com/362. him

C. Bank Services

The Gontractor and each subcontractor are encouraged to use the services of banks owned
and controlled by socially and economically disadvantaged individuals. Such banking
services and the fees charged for services typically will not be eligible for DBE Program
contract goal credit. Such information is available from the VDOT's internet Civil Rights
Division website:

hito:/insidevdot/C7/Civil%20Rights/default. aspx

D. DBE Program-Related Certifications Made by Bidders\Contractors

By submitting a bid and by entering into any contract on the basis of that bid, the
bidder/Contractor certifies to each of the following DBE Program-related conditions and
assurances:

1. That the management and bidding officers of its firm agree to comply with the bidding
and project construction and administration obligations of the USDOT DBE Program
requirements and regulations of 49 CER Part 26 as amended, and VDOT's Road and
Bridge Specifications and DBE Program requirements and regulations.

2. Under penalty of perjury and other applicable penal law that it has complied with the DBE
Program requirements in submitting the bid, and shall comply fully with these
requirements in the bidding, award, and execution of the contract.

3. To ensure that DBE firms have been given full and fair opportunity to participate in the
performance of the contract. The bidder certifies that all reasonable steps were, and will
be, taken to ensure that DBE firms had, and will have, an opportunity to compete for and
perform work on the contract. The bidder further certifies that the bidder shall not
discriminate on the basis of race, color, age, national origin, or sex in the performance of
the contract or in the award of any subcontract. Any agreement between a bidder and a
DBE whereby the DBE promises not to provide quotations for performance of work to
other bidders is prohibited.

4. As a bidder, good faith efforts were made to obtain DBE participation in the proposed
contract at or above the goal for DBE participation established by VDOT. It has
submitted as a part of its bid true, accurate, complete, and detailed documentation of the
good faith efforts it performed to meet the contract goal for DBE participation. The bidder,
by signing and submitting its bid, certifies the DBE participation information stbmitted
within the stated time thereafter is true, correct, and complete, and that the information
provided includes the names of all DBE firms that will participate in the contract, the
specific line item(s) that each listed DBE firm will perform, and the creditable dollar
amounts of the participation of each listed DBE. The specific line item must reference the
VDOT line number and item number contained in the proposal.




5 The bidder further certifies, by signing its bid, it has committed to use each DBE firm
listed for the specific work item shown to meet the contract goal for DBE participation.
Award of the contract will be conditioned upon meeting these and other listed
requirements of 49 CFR Part 26.53 and the contract documents. By signing the bid, the
bidder certifies on work that it proposes to sublet; it has made good faith efforts to seek
out and consider DBEs as potential subcontractors. The bidder shall contact DBEs to
solicit their interest, capability, and prices in sufficient time to allow them to respond
effectively, and shali retain on file proper documentation to substantiate its good faith
offorts. Award of the contract will be conditioned upon meeting these and other listed
requirements of 49 CFR Part 26.53 and the contract documents.

6. Once awarded the contract, the Contractor shall make good faith efforts to utilize DBE
firms to perform work designated to be performed by DBEs at or above the amount or
percentage of the dollar value specified in the bidding documents.  Further, the
Contractor understands it shall not unilaterally terminate, substitute for, or replace any
DBE firm that was designated in the executed contract in whole or in part with another
DBE, any non-DBE firm, or with the Contractor's own forces or those of an affiliate of the
Contractor without the prior written consent of VDOT as set out within the requirements of
this provision.

7 Once awarded the contract, the Contractor shall designate and make known to the
Department a liaison officer who is assigned the responsibility of administering and
promoting an active and inclusive DBE program as required by 49 CFR Part 26 for DBEs.
The designation and identity of this officer need be submitted only once by the Contractor
during any twelve (12) month period at the preconstruction conference for the first
contract the Contractor has been awarded during that reporting period. The Department
will post such information for informational and administrative purposes at VDOT's
Internet Civil Rights Division website.

8. Once awarded the contract, the Contractor shall comply fully with all regulatory and
contractual requirements of the USDOT DBE Program, and that each DBE firm
participating in the contract shali fully perform the designated work items with the DBE's
own forces and equipment under the DBE's direct supervision, control, and managerment.
Where a contract exists and where the Contractor, DBE firm, or any other firm retained
by the Contractor has failed to comply with federal or VDOT DBE Program regulations
and/or their requirements on that contract, VDOT has the authority and discretion to
determine the extent to which the DBE contract regulations and\or requirements have not
been met, and will assess against the Contractor any remedies available at law or
provided in the contract in the event of such a contract breach.

9. In the event a bond surety assumes the completion of work, if for any reason VDOT has
terminated the prime Contractor, the surety shall be obligated to meet the same DBE
contract terms and reguirements as were required of the original prime Contractor in
accordance with the requirements of this specification.

Disqualification of Bidder

Bidders may be disqualified from bidding for failure to comply with the requirements of this
Special Provision, the contract specifications, and VDOT Road and Bridge Specifications.




F. Bidding Procedures

The following bidding procedures shall apply to the contract for DBE Program compliance
purposes:

1.

Contract Goal, Good Faith Efforts Specified: All bidders evidencing the attainment of
DBE goal commitment equal to or greater than the required DBE goal established for the
project must submit completed Form C-111, Minimum DBE Requirements, and Form C-
48, Subcontractor/Supplier Solicitation and Utilization, as a part of the bid documents.

Form C-111 may be submitted electronically or may be faxed to the Department, but in
no case shall the bidders Form C-111 be received later than 10:00 a.m. the next
business day after the time stated in the bid proposal for the receipt of bids. Form C-48
must be received within ten {10) business days after the bid opening.

If, at the time of submitting its bid, the bidder knowingly cannot meet or exceed the
required DBE contract goal, it shall submit Form C-111 exhibiting the DBE participation it
commits to attain as a part of its bid documents. The bidder shall then submit Form C-
49, DBE Good Faith Efforts Documentation, within two {2) business days after the bid

opening.

The lowest responsive and responsible bidder must submit its properly executed Form C-
142, Certification of Binding Agreement, within three (3) business days after the bids are
received. DBEs bidding as prime contractors are not required to submit Form G-112
unless they are utilizing other DBEs as subcontractors.

If, after review of the apparent lowest bid, VDOT determines the DBE requirements have
not been met, the apparent lowest successful bidder must submit Form C-49, DBE Good
Faith Efforts Documentation, which must be received by the Contract Engineer within two
(2) business days after official notification of such failure to meet the aforementioned
DBE requirements.

Forms C-48, C-49, C-111, and C-112 can be obtained from the VDOT website at:
hito-Avdotforms.vdot virginia. gov/

Instructions for submitting Form C-111 can be obtained from the VDOT website at:
http.//www. virginiaclot. ora/business/resources/const/Exp DBE Commitments.pdf

Bid Rejection: The failure of a bidder to submit the required documentation within the
timeframes specified in the Contract Goal, Good Faith Efforts Specified section of this
Special Provision may be cause for rejection of that bidder’s bid.

If the lowest bidder is rejected for failure to submit the required documentation in the
specified time frames, the Department may award the work to the next lowest bidder, or
re-advertise the proposed work at a later date or proceed othetwise as determined by the
Commonwealth.

Good Faith Efforts Described: In order to award a contract to a bidder that has failed to
meet DBE contract goal requirements, VDOT will determine if the bidder's efforts were
adequate good faith efforts, and if given all relevant circumstances, those efforts were
made actively and aggressively to meet the DBE requirements. Efforts to obtain DBE
participation are not good faith efforts if they could not reasonably be expected to
produce a level of DBE participation sufficient to meet the DBE Program and contract
goal requirements.



Good faith efforts may be determined through use of the following list of the types of
actions the bidder may make to obtain DBE participation. This is not intended to be a
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors or
types of efforts of similar intent may be relevant in appropriate cases:

(a)

(¢}

(e}

Soliciting through reasonable and available means, such as but not limited to,
attendance at pre-bid meetings, advertising, and written notices to DBEs who have
the capability to perform the work of the contract. Examples include: advertising in at
least one daily/weekly/monthly newspaper of general circulation, as applicable,
phone contact with a completely documented telephone log, including the date and
time called, contact person, or voice mail status; and internet contacts with
supporting documentation, including dates advertised. The bidder shal! solicit this
interest no less than five (5) business days before the bids are due so that the
solicited DBEs have enough time to reasonably respond fo the solicitation. The
bidder shall determine with certainty if the DBEs are interested by taking reasonable
steps to follow up initial solicitations as evidenced by documenting such efforts as
requested on Form C-49, DBE Good Faith Efforts Decumentation.

Selecting portions of the work to be performed by DBEs in order to increase the
likelihood that the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate DBE
participation, even when the Contractor might otherwise prefer to completely perform
all portions of this work in its entirety or use its own forces;

Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract in a timely manner, which will assist the DBEs in
responding to a solicitation;

Negotiating for participation in good faith with interested DBEs;

1. Evidence of such negotiation shall include the names, addresses, and telephone
numbers of DBEs that were considered; dates DBEs were contacted, a
description of the information provided regarding the plans, specifications, and
requirements of the contract for the work selected for subcontracting; and, if
insufficient DBE participation seems likely, evidence as to why additional
agreements could not be reached for DBEs to perform the work;

2 A bidder using good business judgment should consider a number of factors in
nhegotiating with subcontractors, including DBE subcontractors, and should take a
firm's price, qualifications, and capabilities, as well as contract goals, into
consideration. However, the fact that there may be some additional costs
involved in finding and using DBEs is not sufficient reason for a bidder's failure to
meet the contract goal for DBE participation, as long as such costs are
reasonable and comparable to costs customarily appropriate to the type of work
under consideration. Also, the ability or desire of a bidder to perform the work of
a contract with its own organization does not relieve the bidder of the
responsibility to make diligent good faith efforts. Bidders are not, however,
required to accept higher quotes from DBEs if the price difference can be shown
by the bidder to be excessive, unreasonable, or greater than would normally be
expected by industry standards;

A bidder cannot reject a DBE as being unqualified without sound reasons based on a
thorough investigation of the DBE’s capabiliies. The DBE's standing within its
industry, membership in specific groups, organizations, assaciations, and political or
social affiliations, and union vs. non-union employee status are not legitimate causes




for the rejection or non-solicitation of bids in the bidder's efforts to meet the project
goal for DBE participation;

() Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or
insurance as required by VDOT or by the bidder/Contractor,

(g) Making efforts to assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance or services subject to the restrictions contained in
these provisions,

(h) Effectively using the services of appropriate personnel from VDOT and from DMBE;
available minorityfwomen community or minority organizations; contractors’ groups;
local, state, and Federal minority/ women business assistance offices; and other
organizations as allowed on a case-by-case basis to provide assistance in the
recruitment and utifization of qualified DBEs.

G. Documentation and Administrative Reconsideration of Good Faith Efforts

During Bidding: As described in the Contract Goal, Good Faith Efforts Specified section
of this Special Provision, the bidder must provide Form C-49, DBE Good Faith Efforts
Docurnentation, of its efforts made to meet the DBE contract goal as proposed by VDOT
within the time frame specified in this provision. The means of transmittal and the risk for
timely receipt of this information shall be the responsibility of the bidder. The bidder shatl
attach additional pages to the certification, if necessary, in order to fully detail specific good
faith efforts made to obtain the DBE firms participation in the proposed contract work.

However, regardless of the DBE contract goal participation level proposed by the bidder or
the extent of good faith efforts shown, all bidders shall timely and separately file their
completed and executed forms C-111, C-112, C-48, and C-49, as aforementioned, or face
potential bid rejection.

If a bidder does not submit its completed and executed forms C-111, or C-112, when required
by this Special Provision, the bidder's bid will be considered non-responsive and may be
rejected.

Where the Department upon initial review of the bid results determines the apparent low
bidder has failed or appears to have failed to meet the requirements of the Contract Goal,
Good Faith Efforts Specified section of this Special Provision and has failed to adequately
document that it made a good faith effort to achieve sufficient DBE participation as specified
in the bid proposal, that firm upon notification of the Department's initial determination will be
offered the opportunity for administrative reconsideration before VDOT rejects that bid as
non-responsive. The bidder shall address such request for reconsideration in writing to the
Contract Engineer within five (5} business days of receipt of notification by the Department
and shall be given the opportunity to discuss the issue and present its evidence in person fo
the Administrative Reconsideration Panel. The Administrative Reconsideration Panel will be
made up of VDOT Division Administrators or their desighees, none of who took part in the
initial determination that the bidder failed to make the goal or make adequate good faith
efforts to do so. After reconsideration, VDOT shall notify the bidder in writing of its decision
and explain the basis for finding that the bidder did or did not meet the goal or make
adequate good faith efforts to do so.

If, after reconsideration, the Department determines the bidder has failled to meet the
requirements of the contract goal and has failed to make adequate good faith efforts to
achieve the level of DBE participation as specified in the bid proposal, the bidder’s bid will be
rejected.




If sufficient documented evidence is presented to demonstrate that the apparent low bidder
made reasonable good faith efforts, the Department will award the contract and reduce the
DBE requirement to the actual commitment identified by the lowest successful bidder at the
time of its bid. The Contractor is still encouraged to seek additional DBE participation during
the life of the contract.

However, such action will not relieve the Contractor of its responsibility for complying with the
reduced DBE requirement during the Tife of the contract or any administrative sanctions as
may be appropriate.

During the Contract: If a DBE, through no fault of the Contractor, is unable or unwilling to
fulfill his agreement with the Contractor, the Contractor shall immediately notify the
Department and provide all relevant facts. If a Contractor relieves a DBE subcontractor of
the responsibility to perform work under their subcontract, the Contractor is encouraged to
take the appropriate steps to obtain a DBE to perform an equal dollar value of the remaining
subcontracted work. In such instances, the Contractor is expected to seek DBE participation
towards meeting the goal during the performance of the contract.

If the Contractor fails to conform to the schedule of DBE participation as shown on the
progress schedule, or at any point at which it is clearly evident that the remaining dollar value
of allowable credit for performing work is insufficient to obtain the scheduled participation,
and the Contractor has not taken the preceding actions, the Contractor and any
aforementioned affiiates may be subject to disallowance of DBE credit until such time as
conformance with the schedule of DBE participation is achieved.

Project Completion: If the Contractor fails upon comypletion of the project to meet the
required participation, the Contractor and any prime contractual affiliates, as in the case of a
joint venture, may be enjoined from bidding as a prime Contractor, or participating as a
subcontractor on VDOT projects for a period of 90 days.

Prior to enjoinment from bidding or denial to participate as a subcontractor for failure to
comply with participation requirements, as provided hereinbefore, the Contractor may submit
documentation to the State Construction Engineer to substantiate that failure was due solely
to quantitative underrun(s}, elimination of items subcontracted to DBEs, or to circumstances
beyond their control, and that all feasible means have been used to obtain the required
participation. The State Construction Engineer upon verification of such documentation shall
make a determination whether or not the Contractor has met the requirements of the

contract.

If it is determined that the aforementioned documentation is insufficient or the failure to mest
required participation is due to other reasons, the Contractor may request an appearance
before the Administrative Reconsideration Pane! to establish that all feasible means were
used to meet such participation requirements. The decision of the Administrative
Reconsideration Panel shall be administratively final. If the decision is made to enjoin the
Contractor from bidding on other VDOT work as described herein, the enjoinment period will
begin upon the Contractor's failure to request a hearing within the designated time frame or
upon the Administrative Reconsideration Panel's decision to enjoin, as applicable.




H. DBE Participation for Contract Goal Credit

DBE participation on the contract will count toward meeting the DBE contract goal in
accordance with the following criteria

1.

Cost-plus subcontracts will not be considered to be in accordance with normal industry
practice and will not normally be allowed for credit.

The applicable percentage of the total dollar value of the contract or subcontract awarded
to the DBE will be counted toward meeting the contract goal for DBE participation in
accordance with the DBE Program-Related Certifications Made by
Bidders\Contractors section of this Special Provision for the value of the work, goods,
or services that are actually performed or provided by the DBE firm itself or
subcontracted by the DBE to other DBE firms.

When a DBE performs work as a participant in a joint venture with a non-DBE firm, the
Contractor may count toward the DBE goal only that portion of the total dollar value of the
contract equal to the distinctly defined portion of the contract work that the DBE has
performed with the DBE's own forces or in accordance with the provisions of this Section.
The Department shall be contacted in advance regarding any joint venture involving both
a DBE firm and a non-DBE firm to coordinate Department review and approval of the joint
venture’'s organizational structure and proposed operation where the Contractor seeks to
claim the DBE’s credit toward the DBE contract goal.

When a DBE subconiracts part of the work of the contract to another firm, the value of
that subcontracted work may be counted toward the DBE contract goal only if the DBE's
subcontractor at a lower tier is a certified DBE. Work that a DBE subcontracts to either a
non-DBE firm or to a non-certified DBE firm will not count toward the DBE contract goal.
The cost of supplies and equipment a DBE subcontractor purchases or leases from the
prime Contractor or the prime's affiliated firms will not count toward the contract goal for
DBE participation.

The Contractor may count expenditures to a DBE subcontractor toward the DBE contract
goal only if the DBE performs a Gommercially Useful Function (CUF) on that contract.

A Contractor may not count the participation of a DBE subcontractor foward the
Contractor's final compliance with the DBE contract goal obligations until the amount
being counted has actually been paid to the DBE. A Contractor may count sixty (60)
percent of its expenditures actually paid for materials and supplies obtained from a DBE
certified as a regular dealer, and one hundred (100) percent of such expenditures
actually paid for materials and supplies obtained from a certified DBE manufacturer.

(a) For the purposes of this Special Provision, a regular dealer is defined as a firm that
owns, operates, or maintains a store, warehouse, or other establishment in which the
materials, supplies, articles, or equipment required and used under the contract are
bought, kept in stock, and regularly sold or leased to the public in the usual course of
business. To be a regular dealer, the DBE firm shall be an established business that
regularly engages, as its principal business and under its own name, in the purchase

 and sale or lease of the products or equipment in question. Packagers, brokers,
manufacturers’ representatives, of other persons who arrange or expedite
transactions will not be considered regular dealers.

(b) A DBE firm may be a regular dealer in such bulk itemns as petroleum products, steel,
cement, gravel, stone, or asphalt without owning, operating, or maintaining a place of
business where it keeps such items in stock if the DBE both owns and operates
distribution equipment for the products it sells and provides for the contract work.




()

(d)

(9)

(h}

U]

Any supplementation of a regular dealer's own distribution equipment shall be by a
long-term lease agreement and not on an ad hoc or contract-by-contract basis to be
eligible for credit to meet the DBE contract goal.

if a DBE regular dealer is used for DBE contract goal credit, no additional credit will
be given for hauling or delivery to the project site goods or materials sold by that DBE
regular dealer. Those delivery costs shall be deemed included in the price charged
for the goods or materials by the DBE regular dealer, who shall be responsible for
their distribution.

For the purposes of this Special Provision, a manufacturer will be defined as a fim
that operates or maintains a factory or establishment that produces on the premises
the materials, supplies, articles, or equipment required under the contract and of the
general character described by the project specifications. A manufacturer shall
include firms that produce finished goods or products from raw or unfinished material,
or purchase and substantially aiter goods and materials to make them suitable for
construction use before reseffing them.

A Contractor may count toward the DBE contract goal the following expenditures to
DBE firms that are not regular dealers or manufacturers for DBE program purposes.

1. The entire amount of fees or commissions charged by a DBE firm for providing a
bona fide service, such as professional, technical, consultant or managerial
services, or for providing bonds of insurance specifically required for the
performance of the federal-aid contract, if the fee is reasonable and not
excessive or greater than would normally be expected by industry standards for
the same or similar services.

2 The entire amount of that portion of the construction contract that is performed by
the DBE's own forces and equipment under the DBE's supetvision. This includes
the cost of supplies and materials ordered and paid for by the DBE for contract
work, including supplies purchased or equipment leased by the DBE, except
supplies and equipment a DBE subcontractor purchases or leases from the
prime Contractor or its affiliates.

A Contractor may count toward the DBE contract goal one hundred (100) percent of
the fees paid to a DBE trucker or hauler for the delivery of material and supplies
required on the project job site, but not for the cost of those materials or supplies
themselves, provided that the trucking or hauling fee is determined by VDOT to be
reasonable, as compared with fees customarily charged by non-DBE firms for similar
services. A Contractor shall not count costs for the removal or relocation of excess
material from or on the job site when the DBE trucking company is not the
manufacturer of or a regular dealer in those materials and supplies. The DBE
trucking firm shall also perform a Commercially Useful Function (CUF) on the project
and not operate merely as a pass through for the purposes of gaining credit toward
the DBE contract goal. Prior to submitting a bid, the Contractor shall determine, or
contact the VDOT Civil Rights Division or its district Offices for assistance in
determining, whether a DBE trucking firm will meet the ctiteria for performing a CUF
on the project. See section on Miscellaneous DBE Program Requirements;
Factors used to Determine if a DBE Trucking Firm is Performing a CUF.

The Contractor will receive DBE contract goal credit for the fees or commissions
charged by and paid fo a DBE broker who arranges or expedites sales, leases, or
other project work or service arrangements provided that those fees are determined
by VDOT to be reasonable and not excessive as compared with fees customarily
charged by non-DBE firms for similar services. For the purposes of this Special




Provision, a broker is defined as a person or firm that regularly engages in arranging
for delivery of material, supplies, and eguipment, or regularly arranges for the
providing of project services as a course of routine business but does not own or
operate the delivery equipment necessary to transport materials, supplies, or
equipment to or from a job site.

Performing a Commerciaily Useful Function (CUF)

No credit toward the DBE contract goal will be allowed for contract payments or expenditures
to a DBE firm if that DBE firm does not perform a CUF on that contract. A DBE performs a
CUF when the DBE is solely responsible for execution of a distinct element of the contract
work and the DBE actually performs, manages, and supervises the work involved with the
firm’s own forces or in accordance with the provisions of the DBE Participation for Contract
Goal Credit section of this Special Provision. To perform a CUF the DBE alone shall be
responsible and bear the risk for the material and supplies used on the contract, selecting a
supplier or dealer from those available, negotiating price, determining quality and quantity,
ordering the material and supplies, installing those materials with the DBE's own forces and
equipment, and paying for those materials and supplies. The amount the DBE firm is to be
paid under the contract shall be commensurate with the work the DBE actually performs and
the DBE credit claimed for the DBE’s performance.

Monitoring CUF Performance: It shall be the Contractor's responsibility to ensure that all
DBE firms selected for subcontract work on the contract, for which he seeks to claim credit
toward the contract goal, perform a CUF. Further, the Contractor is responsible for and

shall ensure that each DBE firm fully performs the DBE's designated tasks with the DBE’s
own forces and equipment under the DBE's own direct supervision and management oF in
accordance with the provisions of the DBE Participation for Contract Goal Credit section
of this Special Provision. For the purposes of this provision the DBE's equipment will mean
either equipment directly owned by the DBE as evidenced by title, bill of sale or other such
documentation, or leased by the DBE, and over which the DBE has control as evidenced by
the leasing agreement from a firm not owned in whole or part by the prime Contractor or an
affiliate of the Contractor under this contract.

VDOT will monitor the Contractor's DBE involvement during the performance of the contract.
However, VDOT is under no obligation to warn the Contractor that a DBE's participation will
not count toward the goal.

DBEs Must Perform a Useful and Necessary Role in Contract Completion: A DBE does
not perform a commercially useful function if the DBE's role is limited to that of an extra
participant in a transaction, contract, or project through which funds are passed in order to
obtain the appearance of DBE participation.

DBEs Must Perform The Contract Work With Their Own Workforces: If a DBE does not
perform and exercise responsibility for at least thirty (30) percent of the fotal cost of the
DBE's contract with the DBE’s own work force, or the DBE subcontracts a greater portion of
the work of a contract than would be expected on the basis of normal industry practice for the
type of work involve, VDOT will presume that the DBE is not performing a CUF and stich
participation will not be counted toward the contract goal.

VDOT Makes Final Determination On Whether a CUF Is Performed: VDOT has the final
authority to determine whether a DBE firm has performed a CUF on a federal-aid contract.
To determine whether a DBE is performing or has performed a CUF, VDOT will evaluate the
amount of work subcontracted by that DBE firm or performed by other firms and the extent of
the involvement of other firms’ forces and equipment. Any DBE work performed by the
Contractor or by employees or equipment of the Contractor shall be subject to disallowance




under the DBE Program, unless the independent \Jralidity and need for such an arrangement
and work is demonstrated.

Verification of DBE Participation and Imposed Damages

Within fourteen days after contract execution, the Contractor shall submit to the Responsible
Engineer, with a copy to the District Civil Rights Office (DCRQ), a fully executed subcontract
agreement for each DBE used to claim credit in accordance with the requirements stated on
Form C-112. The subcontract agreement shall be executed by both parties stating the work o
be performed, the details or spegcifics concerning such work, and the price which will be paid to
the DBE subconiractor. Because of the commercial damage that the Contractor and its DBE
subcontractor could suffer if their subcontract pricing, terms, and conditions were known to
competitors, the Department staff will freat subcontract agreements as proprietary Contractor
trade secrets with regard to Freedom of Information Act requests. In lieu of subcontract
agreements, purchase orders may be submitted for haulers, suppliers, and manufacturers.
These too, will be treated confidentially and protected. Such purchase orders must contain,
as a minimum, the following information: authorized signatures of both parties; description of
the scope of work to include contract item numbers, guantities, and prices; and required
federal contract provisions.

The Contractor shall also furnish, and shall require each subcontractor to furnish, information
relative to all DBE involvement on the project for each quarter during the life of the contract in
which participation occurs and verification is available. The information shall be indicated on
Form C-63, DBE and SWAM Payment Compliance Report. The department reserves the
right to request proof of payment via copies of cancelled checks with appropriate identifying
notations. Failure to provide Form C-63 to the District Civil Rights Office (DCRO) within five
(5) business days after the reporting period may result in delay of approval of the Contractor's
monthly progress estimate for payment. The names and certification numbers of DBE firms
provided by the Contractor on the various forms indicated in this Special Provision shall be
exactly as shown on the DMBE's or MWAA's latest list of certified DBEs. Signatures on all
forms indicated herein shall be those of authorized representatives of the Contractor as
shown on the Prequalification Application, Form C-32 or the Pregqualification/Certification
Renewal Application, Form C-324, or authorized by letter from the Contractor. !f DBE firms
are used which have not been previously documented with the Contractor’s bid and for which
the Contractor now desires to claim credit toward the project goal, the Contractor shall be
responsible for submitting necessary documentation in accordance with the procedures
stipulated in this Special Provision to cover such work prior to the DBE beginning work.

Form C-63 can be obtained from the VDOT website at: http.'//vdotforms.vdot.virqinia.qov/

The Contractor shall submit to the Responsible Engineer its progress schedule with a copy to
the DCRO, as required by Section 108.03 of the Specifications or other such specific contract
scheduling specification that may include contractual milestones, ie., monthly or VDOT
requested updates. The Contractor shall include a narrative of applicable DBE activities
relative to work activities of the Contractor's progress schedule, including the approximate
start times and durations of all DBE participation to be claimed for credit that shall resuit in full
achievement of the DBE goal required in the contract.

On contracts awarded on the basis of good faith efforts, narratives or other agreeable format
of schedule information requirements and subsecuent progress determination shall be based
on the commitment information shown on the latest Form C-111 as compared with the
appropriate Form C-63.

Prior to heginning any majot component or quarier of the work, as applicable, in which DBE

work is to be performed, the Contractor shall furnish a revised Form C-111 showing the
name(s) and certification number(s) of any current DBEs not previously submitted who will




perform the work during that major component or quarter for which the Contractor seeks to
claim credit toward the contract DBE goal. The Contractor shall obtain the prior approval of
the Department for any assistance it may provide to the DBE beyond its existing resources in
executing its commitment to the work in accordance with the requirements listed in the Good
Faith Efforts Described section of this Special Provision. If the Contractor is aware of any
assistance beyond a DBE's existing resources that the Contractor, or another subcontractor,
may be contemplating or may deem necessary and that have not been previously approved,
the Contractor shall submit a new or revised narrative statement for VDOT's approval prior to
assistance being rendered.

If the Contractor fails to comply with correctly completing and submitting any of the required
documentation requested by this provision within the specified time frames, the Department
will withhold payment of the monthly progress estimate untii such time as the required
submissions are received VDOT. Where such failures to provide required submittals or
documentation are repeated the Department will move to enjoin the Contractor and any prime
contractual affiliates, as in the case of a joint venture, from bidding as a prime Contractor, or
participating as a subcontractor on VDOT projects until such submissions are received.

. Documentation Required for Semi-final Payment

On those projects nearing completion, the Contractor must submit Form C-63 marked "Semi-
Final’ within twenty (20) days after the submission of the last regular monthly progress
estimate to the DCRO. The form must include each DBE used on the contract work and the
work performed by each DBE. The form shall include the actual dollar amount paid to each
DBE for the accepted creditable work on the contract. The form shall be certified under
penalty of perjury, or other applicable law, to be accurate and complete. VDOT will use this
certification and other information available to determine applicable DBE credit allowed to
date by VDOT and the extent to which the DBEs were fully paid for that work. The Contractor
shall acknowledge by the act of filing the form that the information is supplied to obtain
payment regarding a federal participation contract. A letter of certification, signed by both the
prime Contractor and appropriate DBEs, will accompany the form, indicating the amount,
including any retainage, if present, that remains to be paid to the DBE(s}.

Documentation Required for Final Payment

On those projects that are complete, the Contractor shall submit a final Form C-83 marked
"Final® to the DCRO, within thirty (30) days of the final estimate. The form must include each
DBE used on the contract and the work performed by each DBE. The form shall include the
actual dollar amount paid to each DBE for the creditable work on the contract. VDOT will use
this form and other information available to determine if the Contractor and DBEs have
satisfied the DBE contract goal percentage specified in the contract and the extent to which
credit was allowed. The Contractor shall acknowledge by the act of signing and filing the
form that the information is supplied to obtain payment regarding a federal participation
contract.

. Prompt Payment Requirements

The Contractor shall make prompt and full payment to the subcaontractor(s) of any retainage
held by the prime Contractor after the subcontractor's work is satisfactorily completed.

For purposes of this Special Provision, a subcontractor's work is satisfactorily completed
when all the tasks called for in the subcontract have been accomplished, documented, and
accepted as required by the contract documents by VDOT. When VDOT has made partial
acceptance of a portion of the prime contract, the Department will consider the work of any
subcontractor covered by that partial acceptance to be satisfactorily completed. Payment will




be made in accordance with the requirements of Section 107.01, Section 109.08, and Section
109.09 of the Specifications.

Upon VDOT's payment of the subcontractor's portion of the work as shown on the monthly
progress estimate and the receipt of payment by the Contractor for such work, the Contractor
shall make compensation in full to the subcontractor for that portion of the work satisfactorily
completed and accepted by the Department. For the purposes of this Special Provision,
payment of the subcontractor's portion of the work shall mean the Contractor has issued
payment in full, less agreed upon retainage, if any, to the subcontractor for that portion of the
subcontractor's work that VDOT paid to the Contractor on the monthly progress estimate.

The Contractor shall make payment of the subcontractor's portion of the work within seven
(7) days of the receipt of payment from VDOT in accordance with the requirements of Section
107.01, Section 109.08, and Section 109.09 of the Specifications.

If the Contractor fails to make payment for the subcontractor's portion of the work within the
time frame specified herein, the subcontractor shall contact the Responsible FEngineer and
the Contractor's bonding company in writing. The bonding company and VDOT will
investigate the cause for non-payment and, barring mitigating circumstances that would make
the subcontractor ineligible for payment, ensure payment in accordance with the
requirements of Section 107.01, Section 109.08, and Section 109.09 of the Specifications.

By bidding on this contract, and by accepting and executing this contract, the Contractor
agrees to assume these contractual obligations, and to bind the Confractor's subcontractors
contractually to those prompt payment requirements.

Nothing contained herein shall preciude the Contractor from withholding payment to the
subcontractor in- accordance with the terms of the subcontract in order to protect the
Contractor from loss or cost of damage due to a breach of agreement by the subcontractor.

. Miscellaneous DBE Program Requirements

Loss of DBE Eligibility: When a DBE firm has been removed from eligibility as a certified
DBE firm, the following actions will be taken:

1. When a Bidder/Contractor has made a commitment to use a DBE firm that is not
currently certified, thereby making the Contractor ineligible to receive DBE participation
credit for work performed, and a subcontract has not been executed, the ineligible DBE
firm does not count toward either the contract goal or overall goal. The Contractor shall
meet the contract goal with a DBE firm that is eligible to receive DBE credit for work
performed, or must demonstrate to the Contract Engineer that it has made good faith
efforts to do s0.

2. When a Bidder/Contractor has executed a subcontract with a certified DBE firm prior to
official notification of the DBE firm’s loss of eligibility, the Contractor may continue to use
the firm on the contract and shall continue to receive DBE credit toward its DBE goal for
the subcontractor's work.

3. When VDOT has executed a prime contract with a DBE firm that is certified at the time of
contract execution but that is later ruled ineligible, the portion of the ineligible firm’s
performance on the contract before VDOT has issued the notice of its ineligibility shall
count toward the contract goal.

Termination of DBE: If a certified DBE subcontractor is terminated, or fails, refuses, or is
unable to complete the work on the contract for any reason, the Contractor must promptly




request approval to substitute or replace that firm in accordance with this section of this
Special Provision.

The Contractor, as aforementioned in DBE Program-Related Certifications Made by
Bidders/Contractors, shall nofify VDOT in writing before terminating andfor replacing the
DBE that was committed as a condition of contract award or that is otherwise being used or
represented to fulfill DBE contract obligations during the contract performance period.
Written consent from the Department for terminating the performance of any DBE shall be
granted only when the Contractor can demonstrate that the DBE is unable, unwilling, of
ineligible to perform its obligations for which the Contractor sought credit toward the contract
DBE goal. Such written consent by the Department to terminate any DBE shall concurrently
constitute written consent to substitute or replace the terminated DBE with another DBE.
Consent to terminate a DBE shall not be based on the Contractor’s ability to negotiate a more
advantageous contract with another subcontractor whether that subcontractor is, ot is not, 8

certified DBE.

1. All Contractor requests to terminate, substitute, or replace a certified DBE shall be in
writing, and shall include the following information:

(a) The date the Contractor determined the DBE to be unwilling, unable, or ineligible to
perform.

{b) The projected date that the Contractor shall reguire a substitution or replacement
DBE to commence work if consent is granted to the request.

(c) A brief statement of facts describing and citing specific actions or inaction by the DBE
giving rise to the Contractor's assertion that the DBE is ynwilling, unable, or ineligible
to perform,

(d) A brief statement of the affected DBE's capacity and ability to petform the work as
determined by the Contractor;

(g) A brief statement of facts regarding actions taken by the Contractor which are
believed to constitute good faith efforts toward enabling the DBE to perform;

(/i The current percentage of work completed on each bid item by the DBE;
(g) The total dollar amount currently paid per bid item for work performed by the DBE;

(h) The total dollar amount per bid item remaining to be paid to the DBE for work
completed, but for which the DBE has not received payment, and with which the
Contractor has no dispute;

{i} The total dollar amount per bid item remaining to be paid to the DBE for work
completed, but for which the DBE has not received payment, and over which the
Contractor and/or the DBE have a dispute.

2 Contractor's Written Notice to DBE of Pending Request to Terminate and Substitute with
another DBE.

The Contractor shall send a copy of the “request to terminate and substitute” letter to the
affected committed DBE firm, in conjunction with submitting the request to the DCRO.
The affected DBE firm may submit a response letter to the Department within two (2)
business days of receiving the notice to terminate from the Contractor. The affected DBE
firm shall explain its position concerning performance on the committed work. The




Department will consider both the Contractor’s request and the DBE’s response and
explanation before approving the Contractor's termination and substitution request, ot
determining if any action should be taken against the Contractor.

If, after making its best efforts to deliver a copy of the “request to terminate and
substitute” letter, the Contractor is unsuccessful in notifying the affected DBE firm, the
Department will verify that the affected, committed DBE firm is unable or unwilling to
continue the contract. The Department will immediately approve the Contractor's request
for a substitution.

Proposed Substitution of Another Certified DBE

Upon termination of a DBE, the Contractor shall use reasonable good faith efforts to
replace the terminated DBE. The termination of such DBE shall not relieve the
Contractor of its obligations pursuant to this section, and the unpaid portion of the
terminated DBE's contract will not be counted toward the contract goal.

When a DBE substitution is necessary, the Contractor shall submit an amended Form C-
111 with the name of another DBE firm, the proposed work to be performed by that firm,
and the dollar amount of the work to replace the unfulfilled portion of the work of the
originally committed DBE firm. The Contractor shall furnish all pertinent information
including the contract 1.D. number, project number, bid item, item description, bid unit and
bid quantity, unit price, and total price. In addition, the Contractor shall submit
documentation for the requested substitute DBE as described in this section of this
Special Provision.

Should the Contractor be unable to commit the remaining required dollar value to the
substitute DBE, the Contractor shall provide written evidence of good faith efforts made
to obtain the substitute value requirement. The Department will review the quality,
thoroughness, and intensity of those efforts. Efforts that are viewed by VDOT as merely
superficial or pro-forma wili not be considered good faith efforts to meet the contract goal
for DBE participation. The Contractor must document the steps taken that demonstrated
its good faith efforts to obtain participation as set forth in the Good Faith Efforts
Described section of this Special Provision.

Factors Used to determine if a DBE Trucking Firm is performing a CUF:

The following factors will be used to determine whether a DBE trucking company is
performing a CUF:

1.

To perform a CUF the DBE trucking firm shall be completely responsible for the
management and supervision of the entire trucking operation for which the DBE is
responsible by subcontract on a particular contract. There shall not be a contrived
arrangement, including, but not limited to, any arrangement that would not customarily
and legally exist under regular construction project subcontracting practices for the
purpose of meeting the DBE contract goal;

The DBE must own and operate at least one fully licensed, insured, and operational truck
used in the performance of the contract work. This does not include a supervisor's
pickup truck or a similar vehicle that is not suitable for and customarily used in hauling
the necessary materials or supplies,

The DBE receives full contract goal credit for the total reasonable amount the DBE is
paid for the transportation services provided on the contract using trucks the DBE owns,
insures, and operates using drivers that the DBE employs and manages;




4. The DBE may lease frucks from another certified DBE firm, including from an owner-
operator who is certified as a DBE. The DBE firm that leases trucks from another DBE
will receive credit for the total fair market value actually paid for transportation services
the lessee DBE firm provides on the contract;

5. The DBE may also lease trucks from a non-DBE firm, including an owner-operator. The
DBE who leases trucks from a non-DBE is entitled to credit for the total value of the
transportation services provided by non-DBE lessees, nol to exceed the value of
fransportation services provided by DBE-owned trucks on the contract. For additional
participation by non-DBE lessees, the DBE will only receive credit for the fee or
commission it receives as a result of the lease arrangement.

EXAMPLE
DBE Firm X uses two (2) of its own trucks on a contract. The firm leases
two (2) trucks from DBE Firm v and six (6) trucks from non-DBE Firm Z.

Value of Trans. Serv.

(For lllustrative

Firm X Purposes Only)
Truck 1 Owned by DBE $100 per day
Truck 2 Owned by DBE $100 per day
Firm Y

Truck 1 Leased from DBE $110 per day
Truck 2 Leased from DBE $110 per day
Eirm Z

Truck 1 Leased from Non DBE $125 per day
Truck 2 Leased from Non DBE $125 per day
Truck 3 Leased from Non DBE $125 per day
Truck 4 Leased from Non DBE $125 per day
Truck 5 Leased from Non DBE*  $125 per day
Truck 6 Leased from Non DBE*  $125 per day

DBE credit would be awarded for the total transportation services
provided by DBE Firm X and DBE Firm Y, and may also be awarded for
the total value of transportation services by four (4} of the six {B) trucks
provided by non-DBE Firm Z (not to exceed the value of transporiation
services provided by DBE-owned trucks).

Credit = 8 Trucks
Total Value of Transportation Services = $820

In all, full DBE credit would be allowed for the participation of eight (8)
trucks (twice the number of DBE trucks owned and leased) and the dollar
value attributable to the Value of Transportation Services provided by the
8 trucks.

* With respect to the aother two trucks provided by non-DBE Firm Z, DPBE
credit could be awarded only for the fees or commissions pertaining to
those trucks that DBE Firm X receives as a result of the lease with non-
DBE Firm Z.




6. For purposes of this section, the lease must indicate that the DBE firm leasing the truck
has exclusive use of and control over the truck. This will not preclude the leased truck
from working for others during the term of the lease with the consent of the DBE,
provided the lease gives the DBE absolute priority for and control over the use of the
jeased truck. Leased trucks must display the name and identification number of the DBE
firm that has leased the truck at all times during the life of the lease.

Data Collection: In accordance with 40CFR Section 26.11, afl firms bidding on prime
contracts and bidding or quoting subcontracts on federal-aid projects shall provide the
following information to the Contract Engineer annuaily.

o Firm name

o Firm address

o Firm’s status as a DBE or non-DBE
o The age of the firm and

o The annual gross receipts of the firm

The means of transmittal and the risk for timely receipt of this information shall be the
responsibility of the bidder. However, the above information can be submitted by means of
the Annual Gross Receipts Survey as required in the Prequalification/Certification application.

All bidders, including DBE prime Contractor bidders, shall complete and submit fo the
Contract Engineer the Subcontractor/Supplier Solicitation and Utilization Form C-48 for each
bid submitted; to be received within ten (10) business days after the bid opening. Failure of
bidders to submit this form in the time frame specified may be cause for disqualification of the
bidder and rejection of their bid in accordance with the requirements of this Special Provigion,
the contract specifications, and VDOT Road and Bridge specifications.

. Suspect Evidence of Criminal Behavior

Failure of a bidder, Contractor, or subcontractor to comply with the Virginia Department of
Transportation Road and Bridge Specifications and these Speoial Provisions wherein there
appears to be evidence of criminal conduct shalt be referred to the Attorney General for the
Commonwealth of Virginia and/or the FHWA Inspector General for criminal investigation and,

if warranted, prosecution.
Suspected DBE Fraud

In appropriate cases, VDOT will bring to the attention of the U. S. Department of
Transportation (USDOT) any appearance of false, fraudulent, or dishonest conduct in
connection with the DBE program, so that USDOT can take the steps, e.g., referal to the
Department of Justice for criminal prosecution, referral to the USDOT Inspector General,
action under suspension and debarment or Program Fraud and Civil Penalties rules provided

in 49CFR Part 31.
Summary of Remedies for Non-Compliance with DBE Program Requirements

Failure of any bidder\Contractor to comply with the requirements of this Special Provision for
Section 107.15 of the Virginia Road and Bridge Specifications, which is deemed to be a
condition of bidding, or where a contract exists, is deemed to constitute a breach of contract
shall be remedied in accordance with the following:




Disadvantaged Business Enterprise (DBE} Program Requirements

The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award,
administration, and performance of this contract. Failure by the Contractor to carry out
these requirements is a material breach of this contract, which will result in the
termination of this contract or other such remedy, as VDOT deems appropriate.

All administrative remedies hoted in this provision are automatic uniess the Contractor
exercises the right of appeal within the required timeframe(s} specified herein.

. DBE Program-Related Certifications Made by Bidders\Contractors

Once awarded the conftract, the Contractor shall comply fully with all regulatory and
contractual requirements of the USDOT DBE Program, and that each certified DBE firm
participating in the contract shall fully perform the designated work items with the DBE's
own forces and equipment under the DBE's direct supervision, control, and management.
Where a contract exists and where the Contractor, DBE firm, or any other firm retained
by the Contractor has failed to comply with federal or VDOT DBE Program regulations
and/or their requirements on that contract, VDQT has the authority and discretion to
determine the extent to which the DBE contract requirements have not been met, and will
assess against the Contractor any remedies available at law or provided in the contract in
the event of such a contract breach.

. Disqualification of Bidder

Bidders may be disqualified from bidding for failure to comply with the requirements of
this Special Provision, the contract specifications, and VDOT Road and Bridge
Specifications.

. Bidding Procedures

The failure of a bidder to submit the required documentation within the timeframes
specified in the Contract Goal, Good Faith Efforts Specified section of this Special
Provision may be cause for rejection of that bidder's bid. If the lowest bidder is rejected
for failure to submit required documentation in the specified time frames, the Department
may either award the work to the next lowest bidder, or re-advertise and construct the
work under contract or otherwise as determined by the Commonwealth.

In order to award a contract to a bidder that has failed to meet DBE contract goal
requirements, VDOT will determine if the bidder's efforts were adequate good faith
efforts, and if given all relevant circumstances, those efforts were {o the extent a bidder
actively and aggressively seeking to meet the requirements would make. Regardless of
the DBE contract goal participation level proposed by the bidder or the extent of good
faith efforts shown, all bidders shall timely and separately file their completed and
executed Forms C-111, C-112, C-48, and Form C-49, as aforementioned, or face
potential bid rejection. If a bidder does not submit it's completed and executed C-111, or
C-112, when required by this Special Provision, the bidder's bid will be considered non-
responsive and may be rejected. If, after reconsideration, the Department determines the
bidder has failed to meet the requirements of the contract goal and has failed to make
adequate good faith efforts to achieve the level of DBE participation as specified in the
bid proposal, the bidder's bid will be rejected. If sufficient documented evidence is
presented to demonstrate that the apparent low bidder made reasonable good faith
efforts, the Department will award the contract and reduce the DBE requirement to the




ATTACHMENT AA: CITY OF NORFOLK: CURRENT TECHNOLOGY AND ENVIRONMENT
INFORMATION

In use as of December 1, 2014:

1.
2.

The City’s internal network protocol is TCP/IP.
The City has established a hardware standard for network equipment to be used on its communications networks:
Cisco brand routers: (800/1900/2900 ISR and 6500 Branch series),

b.  Cisco brand switches (2960C Campus LAN Compact series, 2960% Campus LAN Access series, and 6500-
E Campus LAN Core/Distribution series),

c. Cisco brand firewalls (ASA 5500-X NG series),
d.  Cisco brand wireless access points (2600/3700 series).
Select models of Cisco voice and video network equipment are also being established as a standard.

The local network topology is 10/100/1000 MB switched Ethernet, running on CAT6 twisted pair copper cabling,
50 um multimode or single mode fiber optic cable. The wide area/metro network has multiple connection methods,
including owned/leased T1 services, Hybrid Fiber Copper/ Transparent LAN Services (“HF C/TLS”), Fast Ethernet
and Gigabit Ethernet services at various shaped bandwidths, and an OC-192 Tnstitutional Network (“I-Net”).

The City has established a hardware and software standard for its server platform and shall be utilized unless it is
technically incompatible with an installing system.

The operating system for servers is Windows Server 2012 R2 (preferred) or Windows Server 2008 R2.

b.  All servers run the Windows operating system as a virtual server following a virtualized philosophy using
the City’s VMware vSphere 5 environment untess there are technical reasons requiring dedicated hardware
and the City’s technical staff determine that a virtual server is not adequate.

c.  The server hardware in use is Hewlett Packard Proliant DL360 or D380 rack mount servers for dual
processor server computing and HP DL5 80 rack mount servers for quad processor server computing.

d.  Database software in use are Microsoft SQI Server 2012 (preferred) or Microsoft SQL Server 2008 R2.
e.  City web servers use the latest version of Microsoft Internet Information Server (“1IS”).

All servers reside in one of the City’s three data centers followinga centralized philosophy unless there are technical
reasons requiring servers to be installed at other facilities and exempted by the City’s technical staff.

Centralized Storage Area Network (SAN) storage is available and preferred when appropriate. It consists of an
8Gbps Fiber Channel SAN attached to an IBM XIV Storage Subsystem and used for all mission critical storage

. systems and VIMware storage.

10.
11.

i2.
13.

REP 4660-0-2015/WT, Digital Video Management System and Video Upgrade

There is a centralized enterprise class backup system that is Jocated approximately one mile outside of the City’s
main data center. This backup system uses the Avamar backup system to perform remote backups and storage

every evening.

The City’s security policy prohibit Virtual Private Network (“VPN”) connections info or from the City’s internal
network.

Hardware-based licensing keys are discouraged (examples: dongles and USB licensing keys).

Application software on a server should not require a user to be logged on to the desktop to run and operate.
Application softwate on a server should run as a service or similar technology.

Client/server application development environment is Visual Basic .Net.

The Web-enabled development standard is Visual Basic .Net; however, other application specific tools are also
used. \
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14. Symantec Endpoint Protection antivirus software is used on all servers and workstations.

15. Internet Explorer 11.0 is the preferred web-browser but Mozilla Firefox and Google Chrome web-browsers are
also in use.

16. Micrasoft Office 2013 Professional is used for word processing and spreadsheet applications.

17. Microsoft Windows 7 Professional SP1 is the primary operating software for workstations.

18. Most workstations in nse arc Dell brand desktops, laptops, and tablets and include:

a.  Dell Optiplex 3010 small form factor desktops wilntel Core i5 3470 Processor (Quad Cord, 6MB, 3.2GHz)
wilntel integrated graphic video, integrated Gigabit Ethernet network interface card, integrated sound card,
4GB DDR3 RAM and internal speakers, ’

b.  Dell Latitude E6430 laptops with Intel Core i5-3230M (2.60Ghz), w/lntel HD Graphics 4000 video,
integrated Intel Gigabit Ethernet network interface card, integrated sound card, 4.0 GB DDR3-1333MHz
SDRAM, and built-in speakers, and Intel Centrino Advanced-N 6205 internal wireless adapter.

19. Currently, two ruggedized laptops are in use:

a. Getac F110 Tablet with Intel i5-4300U 1.9GHz processor, 3MB cache, 8GB DDR3 RAM, 128GB SSD,
800 NITs LumiBond touchscreen display, dual batteries, 802.11AC wireless, Bluetooth, 4G LTE
(Verizo/AT&T), tri pass-thru (WWAN/W LAN/GPS), GPS.

b.  Panasonic CF-30 with Intel Core 2 Duo —1.60 GHz 1.9300, 13.3” touch screen XGA display, 10/1 00/1000
integrated Fthernet, integrated sound card, 4 GB RAM and interna] speakers, DVD /CD-RW combo drive,
802.11 a/b/g wireless Ethernet adapter.

20. Current IVR systems in use are:
a. Teleworks eVision Admin 5.5.8.0, eVision Server 5.5.66, 24 Ports
b.  VoicePermits (Selectron Technologies Inc.)

21. The cutrent PBX telephone system is Avaya

22. The following communication hardware and services are in use:

a.  All wired devices are located in facilities that are connected to the network on at least a cable modem
using HFC/TLS services with minimum bandwidths of 1.5 Mbps upstream and 1.5 Mbps downstream
and all are managed by the City. All othersusea variety of communication bandwidths ranging from
T-1 to OC-192 capacity.

b.  Wi-Fi wireless devices use the [EEE 802.11 b/g/n/ac standards.

c.  Broadband wireless devices use the 3G or 4G Verizon Wireless CDMA standards. Unless specifically
exempted by the City’s technical staff, only imbedded 3G or 4G Verizon Wireless CDMA modems
are permitted on mobile devices that will operate on the City’s private Verizon Wireless provided
mobile network.

23, The network management/monitoring software in use is Ipswitch — What’s Up Gold.
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ATTACHMENT BB: SECTION 103 - AWARD AND EXECUTION OF CONTRACTS

(e103i01-0814) SECTION 103—AWARD AND EXECUTION OF CONTRACTS of the
Specifications is amended as follows:

Section 103.09—Execution of Contract is amended to include the following:

According to Section 2.2-4308.2 of the Code of Virginia, any employer with more
than an average of 50 employees for the previous 12 months entering info a
contract in excess of $50,000 with the Department to provide work or provide
services pursuant to such contract shall register and participate in the U.S.
Department of Homeland Security’s “BE-Verify” system to verify information and
work authorization of its newly hired employees performing work pursuant to such
contract.

Contractors are not required to be enrolled with “E-Verify” at the time proposals
are submitted, however, prior to award, the lowest responsive and responsible
offeror must be enrolled with “E-Verify”. Contraciors may usc the following
website to enroll in “E-Verify”, hitp://www.uscis.gov/e-verify.

8-8-14 (SPCN)
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ATTACHMENT CC: CITY OF NORFOLK: CURRENT TECHNOLOGY AND ENVIRONMENT
INFORMATION

(c105hf1-0309) SECTION 105.06 SUBCONTRACTING of the Specifications is amended to include the
following:

Any distribution of work shall be evidenced by a written binding agreement on file at the
project site. Where no field office exists, such agreement shall be readily avaijlable upon
request to Department inspector(s) assigned to the project.

The provisions contained in Form FHWA-1273 specifically, and other federal
provisions included with the prime Contract are generally applicable to all Federal-aid
construction projects and must be made a part of, and physically incorporated into all
contracts, as well as, appropriate subcontracts for work so as to be binding in those
agreements,

12-19-08 (SPCN)
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ATTACHMENT DD: DAVIS - BACON WAGE RATES

WD 05-2543 (Rev.-17) was first posted on www.wdol.gov on 12/30/2014
************************************************************************************
REGISTER OF WAGE DETERMINATIONS UNDER | U.S. DEPARTMENT OF LABOR
THE SERVICE CONTRACT ACT | EMPLOYMENT STANDARDS ADMINISTRATION
By direction of the Secretary of Labor | WAGE AND HOUR DIVISION
| WASHINGTON D.C. 20210

i
|

|
| Wage Determination No.: 2005-2543

Diane C. Koplewski ~ Division of | Revision No.: 17
Director Wage Determinatjons| — Date Of Revision: 12/22/2014

l
Note: Executive Order (“BO™) 13658 establishes an hourly minimum wage of $10.10
for 2015 that applies to all contracts subject to the Service Contract Act for
which the solicitation is issued on or after January 1, 2015. If this coniract
is covered by the EO, the contractor must pay all workers in any
classification listed on this wage determination at least $10.10 (or the
applicable wage rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract. The EOQ minimum wage rate will be
adjusted annually. Additional information on contractor requirements and
worker protections under the EO is available at www.dol.gov/whd/govcontracts.

States: North Carolina, Virginia

Area: Notth Carolina Countics of Camden, Chowan, Currituck, Gates, Pasquotank,
Perquimans

Virginia Counties of Chesapeake, Gloucester, Hampton, Isle of Wight, James

City, Mathews, Newport News, Norfolk, Poquoson, Portsmouth, Southampton,
Suffolk, Surry, Virginia Beach, Williamsburg, York

*#Fringe Benefits Required Follow the Occupational Listing**

OCCUPATION CODE - TITLE FOOTNOTE RATE
01000 - Administrative Support And Clerical Occupations
01011 - Accounting Clerk I 14.03
01012 - Accounting Clerk 11 15.74
01013 - Accounting Clerk III 17.61
01020 - Administrative Assistant 22.28
01040 - Court Reporter 17.11
01051 - Data Entry Operator [ 11.94
01052 - Data Entry Operator 11 13.90
01060 - Dispatcher, Motor Vehicle 16.01
01070 - Document Preparation Clerk 13.21
01090 - Duplicating Machine Operator 13.21
01111 - General Cletk 12.08
01112 - General Clerk 1L 13.78
01113 - General Clerk 11 15.47
01120 - Housing Referral Assistant 19.08
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01141 - Messenger Courier

01191 - Order Clerk [

01192 - Order Clerk I

01261 - Personnel Assistant (Employment) I
01262 - Personnel Assistant (Employment) 1T
01263 - Personnel Assistant (Employment) L1
01270 - Production Control Clerk

01280 - Receptionist

01290 - Rental Clerk

01300 - Scheduler, Maintenance

01311 - Secretary 1

01312 - Secretary II

01313 - Secretary I1I

01320 - Service Order Dispatcher

01410 - Supply Technician

01420 - Survey Worker

01531 - Travel Clerk I

01532 - Travel Clerk 11

01533 - Travel Clerk IIT

01611 - Word Processor 1

01612 - Word Processor 11

01613 - Word Processor I

05000 - Automotive Service Occupations
05005 - Automobile Body Repairer, Fiberglass
05010 - Automotive Electrician

05040 - Automotive Glass Installer

05070 - Automotive Worker

05110 - Mobile Equipment Servicet

05130 - Motor Equipment Metal Mechanic
05160 - Motor Equipment Metal Worker
05190 - Motor Vehicle Mechanic

05220 - Motor Vehicle Mechanic Helper
05250 - Motor Vehicle Upholstery Worker
05280 - Motor Vehicle Wrecker

05310 - Painter, Automotive

05340 - Radiator Repair Specialist

05370 - Tire Repaiter

05400 - Transmission Repair Specialist

07000 - Food Preparation And Service Occupations

07010 - Baker

07041 - Cook 1

07042 - Cook I

07070 - Dishwasher

07130 - Food Service Worker
07210 - Meat Cutter

07260 - Waiter/Waitress

12.22
13.46
17.61
16.22
18.14
20.23
23.57
12.28
14.15
15.30
15.30
17.11
19.08
15.37
22.28
13.82
11.49
12.26
13.09
13.38
15.02
16.80

23.47
21.03
20.09
20.09
18.15
22.02
20.09
22.02
17.13
19.10
20.09
21.03
19.10
13.37
22.02

11.48
10.11
11.21
8.12
9.74
15.33
8.80

09000 - Purniture Maintenance And Repair Occupations

09010 - Electrostatic Spray Painter
09040 - Furniture Handler

09080 - Furniture Refinisher

09090 - Furniture Refinisher Helper
09110 - Furniture Repairer, Minor
09130 - Upholsterer
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11000 - General Services And Support Occupations
11030 - Cleaner, Vehicles
11060 - Elevator Operator
11090 - Gardener
11122 - Housekeeping Aide
11150 - Janitor
11210 - Laborer, Grounds Maintenance
11240 - Maid or Houseman
11260 - Pruner
11270 - Tractor Operator
11330 - Trail Maintenance Worker
11360 - Window Cleaner
12000 - Health Gccupations
12010 - Ambulance Driver
12011 - Breath Alcohol Technician
12012 - Certified Occupational Therapist Assistant
12015 - Certified Physical Therapist Assistant
12020 - Dental Assistant
12025 - Dental Hygienist
12030 - EKG Technician
12035 - Electroneurodiagnostic Technologist
12040 - Emergency Medical Technician
12071 - Licensed Practical Nurse I
12072 - Licensed Practical Nurse 11
12073 - Licensed Practical Nurse T
12100 - Medical Assistant
12130 - Medical Laboratory Technician
12160 - Medical Record Clerk
2190 - Medical Record Technician
12195 - Medical Transcriptionist
12210 - Nuclear Medicine Technologist
12221 - Nursing Assistant I
12222 - Nursing Assistant I
12223 - Nursing Assistant II1
12224 - Nursing Assistant IV
12235 - Optical Dispenser
12236 - Optical Technician
12250 - Pharmacy Technician
12280 - Phlebotomist
12305 - Radiologic Technologist
12311 - Registered Nurse |
12312 - Registered Nurse 11
12313 - Registered Nurse 1L, Specialist
12314 - Registered Nurse 111
12315 - Registered Nurse I, Anesthetist
12316 - Registered Nurse IV
12317 - Scheduler (Drug and Alcohol Testing)
13000 - Information And Arts Qccupations
13011 - Exhibits Specialist [
13012 - Exhibits Specialist 11
13013 - Exhibits Specialist 11
13041 - Illustrator I
13042 - THustrator 11

RFP 4660-0
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11.41
11.41
13.67
11.92
11.92
11.41
8.93
11.63
12.88
11.41
12.64

16.84
16.09
24.34
24.89
15.56
33.25
23.73
23.73
16.84
14.39
16.09
17.95
13.48
17.16
13.96
15.61
14.13
30.53
9.46
10.27
11.21
12.58
18.17
15.08
17.33
12.58
25.40
24.37
29.81
29.81
36.07
36.07
43.23
19.54

20.46

2536

29.19
20.00
24.56

Page 135 of 144




13043 - [Hustrator I1I
13047 - Librarian
13050 - Library Aide/Clerk

29.80
32.67

13054 - Library Information Technology Systems

Administrator

13058 - Library Technician

13061 - Media Specialist [

13062 - Media Specialist II

13063 - Media Specialist 11T

13071 - Photographer 1

13072 - Photographer Ii

13073 - Photographer 111

13074 - Photographer IV

13075 - Photographer V

13110 - Video Teleconference Technician
14000 - Information Technology Occupations

14041 - Computer Operator I

14042 - Computer Operator 1

14043 - Computer Operator 111

14044 - Computer Operator IV

14045 - Computer Operator V

14071 - Computer Programmer I

14072 - Computer Programmer 11

14073 - Computer Programmer 1T

14074 - Computer Programmer IV

14101 - Computer Systems Analyst 1

14102 - Computer Systems Analyst II

14103 - Computer Systems Analyst Jul

14150 - Peripheral Equipment Operator

14160 - Personal Computer Support Technician
15000 - Instructional Occupations

(see 1)

(see 1)
(see 1)
(see 1)
(see 1)
(see 1)
(see 1)

15010 - Aircrew Training Devices Instructor (Non-Rated)
15020 - Aircrew Training Devices Instructor (Rated)
15030 - Air Crew Training Devices Instructor (Pilot)
15050 - Computer Based Training Specialist / Instructor
15060 - Educational Technologist

15070 - Flight Instructor (Pilot)

10.41
23.82

16.78
16.68
18.66
20.80
13.93
18.46
2243
24.90
30.14
15.93

15.56
17.40
19.41
21.57
23.88
20.07
24.57

15.56
21.57

33.24
40.21
48.04
32.44
29.72
48.04

15080 - Graphic Artist 24.28

15090 - Technical Instructor

15095 - Technical Instructor/Course Developer

15110 - Test Proctor 17.
15120 - Tutor 17.61

20.94
25.61
61

16000 - Laundry, Dry-Cleaning, Pressing And Related Occupations
16010 - Assembler 8.54

16030 - Counter Attendant

8.54

16040 - Dry Cleaner 10.70

16070 - Finisher, Flatwork, Machine

16090 - Presser, Hand 8.

16110 - Presser, Machine, Drycleaning

16130 - Presser, Machine, Shirts

16160 - Presser, Machine, Wearing Apparel, Laundry
16190 - Sewing Machine Operator

8.54
54
8.54
8.54
8.54
11.44

16220 - Tailor 12.22
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16250 - Washer, Machine 9.27
19000 - Machine Too! Operation And Repair Occupations
19010 - Machine-Tool Operator {Tool Room) 23.51
19040 - Tool And Die Maker - 24.69
21000 - Materials Handling And Packing Occupations
21020 - Forklift Operator 15.55
21030 - Material Coordinator 23.57
21040 - Material Expediter 23.57
21050 - Material Handling Laborer 11.27
21071 - Order Filler 11.49
21080 - Production Line Worker (Food Processing) 15.55
21110 - Shipping Packer 13.83
21130 - Shipping/Receiving Clerk 13.83
21140 - Store Worker 1 12.41
21150 - Stock Clerk 15.52
21210 - Tools And Parts Attendant 15.55
21410 - Warehouse Specialist 15.55
23000 - Mechanics And Maintenance And Repair Occupations
23010 - Aerospace Structural Welder 23.29
23021 - Aircraft Mechanic | 22.18
23022 - Aircraft Mechanic IT 23.29
23023 - Aircraft Mechanic 111 2437
23040 - Aircraft Mechanic Helper 16.35
23050 - Aircraft, Painter 20.20
23060 - Ajreraft Servicer 18.22
23080 - Aircraft Worker 19.17
23110 - Appliance Mechanic 19.24
23120 - Bicycle Repairer 14.43
23125 - Cable Splicer 23.93
23130 - Carpenter, Maintenance 19.24
23140 - Carpet Layer 18.79
23160 - Electrician, Maintenance 21.90
23181 - Electronics Technician Maintenance [ 22.38
23182 - Electronics Technician Maintenance 11 23.53
73183 - Electronics Technician Maintenance 411 24.70
23260 - Fabric Worker 17.81
23290 - Fire Alarm System Mechanic 20.20
23310 - Fire Extinguisher Repairer 16.50
93311 - Fuel Distribution System Mechanic 20.48
23312 - Fuel Distribution System Operator 16.73
23370 - General Maintenance Worker 18.30
23380 - Ground Support Equipment Mechanic 22.18
- 23381 - Ground Support Equipment Servicer 18.22
13382 - Ground Support Equipment Worker 19.17
23391 - Gunsmith 1 16.50
23392 - Gunsmith 1I 18.33
23393 - Gunsmith II1 20.20
23410 - Heating, Ventilation And Air-Conditioning 20.20
Mechanic
23411 - Heating, Ventilation And Air Conditioning 21.31
Mechanic (Research Facility)
23430 - Heavy Equipment Mechanic 20.03
23440 - Heavy Bquipment Operator 20.20
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23460 - Instrument Mechanic
23465 - Laboratory/Shelter Mechanic
23470 - Laborer
23510 - Locksmith
21530 - Machinery Maintenance Mechanic
23550 - Machinist, Maintenance
23580 - Maintenance Trades Helper
23591 - Metrology Technician 1
23592 - Metrology Technician 11
23593 - Metrology Technician 111
23640 - Millwright
23710 - Office Appliance Repairer
23760 - Painter, Maintenance
23790 - Pipefitter, Maintenance
23810 - Plumber, Maintenance
23820 - Pneudraulic Systems Mechanic
23850 - Rigger
23870 - Scale Mechanic
21890 - Sheet-Metal Worker, Maintenance
23910 - Small Engine Mechanic
23931 - Telecommunications Mechanic I
23932 - Telecommunications Mechanic II
23950 - Telephone Lineman
23960 - Welder, Combination, Maintenance
23965 - Well Driller
23970 - Woodcraft Worker
23980 - Woodworker
24000 - Personal Needs Occupations
24570 - Child Care Attendant
24580 - Child Care Center Clerk
24610 - Chore Aide
24620 - Family Readiness And Support Services
Coordinator
24630 - Homemaker
25000 - Plant And System Operations Occupations
25010 - Boiler Tender
25040 - Sewage Plant Operator
25070 - Stationary Engineer
25190 - Ventilation Equipment Tender
25210 - Water Treatment Plant Operator
27000 - Protective Service Occupations
27004 - Alarm Monitor
27007 - Baggage Inspector
27008 - Corrections Officer
27010 - Court Security Officer
27030 - Detection Dog Handler
27040 - Detention Officer
27070 - Firefighter
27101 - Guard [
27102 - Guard 11
27131 - Police Officer |
27132 - Police Officer I
28000 - Recreation Occupations
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19.32
16.29
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22.96
25.71
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19.24
20.23
1931
2020
20.52
18.30
20.20
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23.97
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22.88
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20.20
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20.01

16.96
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20.29
15.31
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28041 - Carnival Equipment Operator 10.47
28042 - Carnival Equipment Repairer " 10,99
28043 - Carnival Equpment Worker 8.21
28210 - Gate Attendant/Gate Tender 14.30
28310 - Lifeguard 12.22
28350 - Park Attendant (Aide) 15.60
28510 - Recreation Aide/Health Facility Attendant 11.68
28515 - Recreation Specialist 19.83
28630 - Sports Official 12.75
28690 - Swimming Pool Operator 15.63
29000 - Stevedoring/Longshoremen Occupational Services
29010 - Blocker And Bracer 20.73
29020 - Hatch Tender 20.73
29030 - Line Handler 20.73
29041 - Stevedore [ 19.71
29042 - Stevedore 11 ' 21.80
30000 - Technical Occupations
30010 - Air Traffic Control Specialist, Center (HFO) (sec2) 35.77
30011 - Air Traffic Control Specialist, Station (HFO) (see 2) 24.66
30012 - Air Traffic Control Specialist, Terminal (HFO) (see 2} 27.16
30021 - Archeological Technician I 18.28
30022 - Archeological Technician I 19.03
30023 - Archeological Technician I 25.14
30030 - Cartographic Technician 26.68
30040 - Civil Engineering Technician 25.15
30061 - Drafter/CAD Operator 18.85
30062 - Drafter/CAD Operator 11 21.09
30063 - Drafter/CAD Operator [II 23.52
30064 - Drafter/CAD Operator IV 28.93
30081 - Engineering Technician 1 17.82
30082 - Engineering Technician II 19.79
30083 - Engineering Technician II 22.59
30084 - Engineering Technician [V 2742
30085 - Engineering Technician V 33.54
30086 - Engineering Technician VI 40.58
30090 - Environmental Technician 21.87
30210 - Laboratory Technician 2041
30240 - Mathematical Technician 26.68
30361 - Paralegal/Legal Assistant I 16.04
30362 - Paralegal/Legal Assistant 11 19.88
30363 - Paralegal/Legal Assistant Il 24.32
30364 - Paralegal/Legal Assistant IV 29.42
30390 - Photo-Optics Technician 26.68
30461 - Technical Writer { 23.10
30462 - Technical Writer 11 28.24
30463 - Technical Writer 111 34.17
30491 - Unexploded Ordnance (UXO) Technician 1 22.74
30492 - Unexploded Ordnance (UXO) Technician 1T 27.51
30493 - Unexploded Ordnance (UXO) Technician 111 32.97
30494 - Unexploded (UXO) Safety Escort 22.74
30495 - Unexploded (UXO) Sweep Personnel 22.74
20620 - Weather Observer, Combined Upper Air Or (see 2) 23.52

Surface Programs
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30621 - Weather Observer, Senior

ey

(see 2) 25.48

31000 - Transportation/Mobile Equipment Operation Qccupations

31020 - Bus Aide 11.61

31030 - Bus Driver 14.66

31043 - Driver Courier 13.40

31260 - Parking and Lot Attendant 9.25

31290 - Shuttle Bus Driver 14.22

31310 - Taxi Driver 11.32

31361 - Truckdriver, Light 14.22

31362 - Truckdriver, Medium 15.59

31363 - Truckdriver, Heavy 17.75

31364 - Truckdriver, Ttactor-Trailer 17.75
99000 - Miscellaneous Qccupations

99030 - Cashier 8.95

99050 - Desk Clerk 9.12

99095 - Embalmer 23.61

99251 - Laboratory Animal Caretaker I 9.86

99252 - Laboratory Animal Caretaker 11 10.47

99310 - Mortician 30.76

99410 - Pest Controller 15.66

99510 - Photofinishing Worker 11.61

99710 - Recycling Laborer 16.46

99711 - Recycling Specialist 18.57

99730 - Refuse Collector 15.17

99810 - Sales Clerk 11.04

99820 - Schoo! Crossing Guard 11.64

99830 - Survey Party Chief 18.10

99831 - Surveying Aide 11.30

99832 - Surveying Technician 16.46

99840 - Vending Machine Attendant 12.92

99841 - Vending Machine Repairer 15.13

09842 - Vending Machine Repairer Helper 12.92

ALL OCCUPATIONS LISTED ABOVE RECEIVE THE FOLLOWING BENEFITS:
HEALTH & WELFARE: $4.02 per hour or $160.80 per week or $696.79 per month

VACATION: 2 weeks paid vacation after 1 year of service with a contractor or
successor, 3 weeks after 8 years, and 4 weeks after 15 years. Length of service
includes the whole span of continuous service with the present contractor or
successor, wherever employed, and with the predecessor contractors in the
performance of similar work at the same Federal facility. (Reg. 29 CFR 4.173)

HOLIDAYS: A minimum of ten paid holidays per year, New Year's Day, Martin Luther
King J1's Birthday, Washington's Birthday, Memorial Day, Independence Day, Labor
Day, Columbus Day, Veterans' Day, Thanksgiving Day, and Christmas Day. (A
contractor may substitute for any of the named holidays another day off with pay in
accordance with a plan communicated to the employees involved.) (See 29 CFR 4174)
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THE OCCUPATIONS WHICH HAVE NUMBERED FOOTNOTES IN PARENTHESES RECEIVE THE
FOLLOWING:

1) COMPUTER EMPLOYEES: Under the SCA at section 8(b), this wage determination does
not apply to any employee who individually qualifies as a bona fide executive,
administrative, or professional employee as defined in 29 C.F.R. Part 541. Because

most Computer System Analysts and Computer Programmers who are compensated at a rate
not less than $27.63 (or on a salary or fee basis at a rate not less than $455 per

week) an hour would likely qualify as exempt computer professionals, (29 C.F.R. 541.

400) wage rates may not be listed on this wage determination for all occupations

within those job families. In addition, because this wage determination may not

list a wage rate for some or all occupations within those job families if the survey

data indicates that the prevailing wage rate for the occupation equals or exceeds

$27.63 per hour conformances may be necessary for certain nonexempt employees. For
example, if an individual employee is nonexempt but nevertheless performs duties

within the scope of one of the Computer Systems Analyst or Computer Programmer
occupations for which this wage determination does not specify an SCA wage rate,

then the wage rate for that employee must be conformed in accordance with the
conformance procedures described in the conformance note included on this wage
determination.

Additionally, because job titles vary widely and change quickly in the computer
industry, job titles are not determinative of the application of the computer
professional exemption. Therefore, the exemption applies only to computer employees
who satisfy the compensation requirements and whose primary duty consists of:

(1) The application of systems analysis techniques and procedures, including
consulting with users, to determine hardware, software or system functional
specifications;

(2) The design, development, documentation, analysis, creation, testing of
modification of computer systems ot programs, including prototypes, based on and
related to user or system design specifications;

(3) The design, documentation, testing, creation or modification of computer
programs related to machine operating systems; or

(4) A combination of the aforementioned duties, the performance of which
requires the same level of skills. (29 C.FR. 541.400).

2) AIR TRAFFIC CONTROLLERS AND WEATHER OBSERVERS - NIGHT PAY & SUNDAY PAY: If you
work at night as part of a regular tour of duty, you will earn a night differential

and receive an additional 10% of basic pay for any hours worked between 6pm and 6am.

If you are a full-time employed (40 hours a week) and Sunday is part of your

regularly scheduled workweek, you are paid at your rate of basic pay plus a Sunday

premium of 25% of your basic rate for each hour of Sunday work which is not overtime

(i.e. occasional work on Sunday outside the normal tour of duty is considered

overtime work).

HAZARDOUS PAY DIFFERENTIAL: An 8 percent differential is applicable to employees
employed in a position that represents a high degree of hazard when working with or

in close proximity to ordinance, explosives, and incendiary materials. This
includes work such as screening, blending, dying, mixing, and pressing of sensitive

44
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ordnance, explosives, and pyrotechnic compositions such as lead azide, black powder

and photoflash powder. All dry-house activities involving propellants or explosives.
Demilitarization, modification, renovation, demolition, and maintenance operations

on sensitive ordnance, explosives and incendiary materials. All operations

involving regrading and cleaning of artillery ranges.

A 4 percent differential is applicable to employees employed in a position that
represents a low degree of hazard when working with, or in close proximity to
ordnance, (or employees possibly adjacent to) explosives and incendiary materials
which involves potential injury such as laceration of hands, face, or arms of the
employee engaged in the operation, itritation of the skin, minor burns and the

like; minimal damage to immediate or adjacent work area or equipment being used.
All operations involving, unloading, storage, and hauling of ordnance, explosive, and
incendiary ordnance material other than small arms ammunition. These differentials
are only applicable to work that has been specifically designated by the agency for
ordnance, explosives, and incendiary material differential pay.

#% UNIFORM ALLOWANCE **

If employees are required to wear uniforms in the performance of this contract
(either by the terms of the Government contract, by the employer, by the state or
Jocal law, etc.), the cost of furnishing such uniforms and maintaining (by

laundering or dry cleaning) such uniforms is an expense that may not be borne by an
employee where such cost reduces the hourly rate below that required by the wage
determination. The Department of Labor will accept payment in accordance with the
following standards as compliance:

The contractor or subcontractor is required to furnish all employees with an
adequate number of uniforms without cost or to reimburse employees for the actual
cost of the uniforms. In addition, where uniform cleaning and maintenance is made
the responsibility of the employce, all contractors and subcontractors subject to

this wage determination shall (in the absence of a bona fide collective bargaining
agreement providing for a different amount, or the furnishing of contrary

affirmative proof as to the actual cost), reimburse all employees for such cleaning
and maintenance at a rate of $3.35 per week (or $.67 cents per day). However, in
those instances where the uniforms furnished are made of "wash and wear"
materials, may be routinely washed and dried with other personal garments, and do
not require any special treatment such as dry cleaning, daily washing, or commercial
laundeting in order to meet the cleanliness or appearance standards set by the terms
of the Government contract, by the contractor, by law, or by the nature of the work,
there is no requirement that employees be reimbursed for uniform maintenance costs.

The duties of employees under job titles listed are those described in the

nService Contract Act Directory of Occupations”, Fifth Edition, April 2006,

unless otherwise indicated. Copies of the Directory are avajlable on the Internet. A
links to the Directory may be found on the WHD home page at http://www.dol.
gov/esa/whd/ ot through the Wage Determinations On-Line (WDOL) Web site at
hittp:/fwdol.gov/.

REQUEST FOR AUTHORIZATION OF ADDITIONAL CLASSIFICATION AND WAGE RATE {Standard

Form
1444 (SF 1444)}
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Conformance Process:

The contracting officer shall require that any class of service employee which is
ot listed herein and which is to be employed under the contract (i.e., the work to
be performed is not performed by any classification listed in the wage
determination), be classified by the contractor so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between such unlisted
classifications and the classifications listed in the wage determination. Such
conformed classes of employees shall be paid the monctary wages and furnished the
fringe benefits as are determined. Such conforming process shall be initiated by
the contractor prior to the performance of contract work by such unlisted class(es)
of employees. The conformed classification, wage rae, and/or fringe benefits shall
be retroactive to the commencement date of the contract. {See Section 4.6 (O)(vi)}
When multiple wage determinations are included in a contract, a separate SF 1444
shonld be prepared for each wage determination to which a class(es) is to be
conformed.

The process for preparing a conformance request is as follows:

1) When preparing the proposal, the contractor identifies the need for a conformed
occupation(s) and computes a proposed rate(s).

2) After contract award, the contracior prepares a written report listing in order
proposed classification title(s), a Federal grade equivalency (FGE) for each
proposed classification(s), job description(s), and rationale for proposed wage
rate(s), including information regarding the agreement or disagreement of the
authorized representative of the employees involved, or where there is no authorized
representative, the employees themselves. This report should be submitted to the
contracting officer no later than 30 days after such unlisted class(es) of employees
performs amy contract work.

3) The contracting officer reviews the proposed action and promptly submits a report
of the action, together with the agency's recommendations and pertinent

information including the position of the contractor and the employees, to the Wage
and Hour Division, Employment Standards Administration, U.S. Department of Labor,
for review. (See section 4.6(b)(2) of Regulations 29 CER Part 4).

4) Within 30 days of receipt, the Wage and Hour Division approves, modifies, or
disapproves the action via transmittal to the agency contracting officer, or
notifies the contracting officer that additional time will be required to process
the request.

5) The contracting officer transmits the Wage and Hour decision to the contractor.

6) The contractor informs the affected employees.

Information required by the Regulations must be submitted on SF 1444 or bond paper.
When preparing a conformance request, the "Service Contract Act Directory of
Occupations" (the Directory) should be used to compare job definitions to insure

that duties requested are not performed by a classification already listed in the

wage determination. Remember, it is not the job title, but the required tasks that
determine whether a class is included in an established wage determination.
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Conformances may not be used to artificially split, combine, or subdivide
classifications listed in the wage determination.

RFP 4660-0-2015/WT, Digital Video Management System and Video Upgrade

Page 144 of 144




